RESOLUTION NO. 2013 -6

RESOLUTION OF THE OVERSIGHT BOARD OF THE SUCCESSOR AGENCY
TO THE COMMUNITY DEVELOPMENT COMMISSION AS
THE NATIONAL CITY REDEVELOPMENT AGENCY RATIFYING
THE ADDENDUM TO THE SETTLEMENT AND MUTUAL RELEASE OF
ALL CLAIMS DATED DECEMBER 22, 2005 BETWEEN THE COMMUNITY
DEVELOPMENT COMMISSION OF THE CITY OF NATIONAL CITY
AND THE BEAUCHAMP FAMILY TRUST

WHEREAS, the Community Development Commission of the City of Nationai
City and the Beauchamp Family Trust had previously entered into a Settlement Agreement and
Mutual Release of Claims dated December 22, 2005; and

WHEREAS, ihe Parties had come again to a dispute about their relative rights
and obligations under the Agreement regarding the appropriate amounts due for environmental
cleanup costs; and

- WHEREAS, this Addendum is a result of a meet and confer between the parties for the
purpose of settling past claims for payment of environmental cleanup costs that the former Community
Development Commission acting as the Redevelopment Agency (now the Successor Agency to the
Community Development Commission as the National City Redevelopment Agency) had incurred and
to restructure the process for the discharge of the Beauchamp Family Trust’s responsibilities to
reimburse the Successor Agency for future investigation and remediation costs.

NOW, THEREFORE, BE IT RESOLVED that the Successor Agency to the Community
Development Commission as the National City Redevelopment Agency hereby ratifies the Addendum
to Settlement and Mutual Release of Claims, fully-executed on May 29, 2013.

PASSED and ADOPTED this 19th day of June, 2013

AYES: Fellows, Carson, Desrochers, Morrison, Perr
NOES: None
ABSENT: Donaldson
ABSTAIN: None

Ron Morrison, Chairman
ATT

Brad Raulston, Executive Director
Secretary to the Oversight Board

APPROVED AS TO FORM:

Edward Z. Kotkin
Cummins & White
Oversight Board Counsel




ADDENDUM TO SETTLEMENT AND MUTUAL RELEASE OF CLAIMS

This I3 an Addendum ("Addendum”) o the Satflement Agrsement and Mutual Relsase of
Claims dated December 22, 2005 (“Agreement’) beiween The Community Development
Commiasion of the Cliy of National City (“CDC’), and the Besuchamp Family Truet
(Baauchamp®).

The Agreement s hereby suppiemented and modified as folows. Whenever there is any
confiict befween the Addendum and the Agreement, e orovisions of fie Adéendum shall
govem. Terms used in this Addendum and not otherwise defined shall have the same
moanings given to them in the Agreament.

On February 1, 2012, the CDC became tha Successor Agency to the Community Development
Commission as the National City Redevelopment Agency ("Agency”).

The Partles have again come to a dispute about their relative rights and cbligations under the
Agreement, and having met and conferred and rsached an agreement, now enter into this
Addondum for the purpose of settiing pest claimsa for payment of environmental cleanup costs
that the CDC/Agency had incurred at the Site and to restructtire the procees for the discharge
of Beauchamp's responsibilites to reimburse the Agency for future Investigaton and
remediation coets af the Skte.

i,
DEFINITIONS

5.  ‘Past Environmental Costs means Environmental Costs Incurred by the
CDC/Agency between August 15, 2005 and April 2, 2013 as a resuit of Contamination st the
Sita.

-8, “Future Environmental Costs" means Environmental Cosis incumed by the
Agency afler April 2, 2013 due to the Contaminadion of the ground water with the dry-cleaner
solvent PCE at the Site.

7.  “Pariies” means the Agency and Besuchamp.

V.
TERMS OF SETTLEMENT AND RELEASE

1. CONSIDERATION

gl _10r rags ENy @l Coste. Bsauchamp agrees io
500 to seile and compromiee all Clalme for paymant of Paat
Environmental Coats for the period betwean August 15, 2005 and Aprll 2, 2018, In
furtheranca of this compromise and settlsment, Besuchamp hareby agrees to pay tha $27,600
to the Agancy no later than March 1, 2014, which shall be paid on a monthly basls In the
amount of $2,780.00 commencing June 1, 2013. In the event that Beaushamp doss not submi
imaly paymant to the Agency as provided harain, iniarast on the unpaid amount shall accrue at
12% per annum.
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2. ISLLIE
raimburse the Agency $27




b. poperstit 8 j it _for Future Environmentsal Costs,
Bsauchamp agrees upon exacution of this Agroement to submit a payment of Flve Thousa

Dollers ($5,000) as its 50% contribution to Future Environmental Costs, cutrently astimated
not to excead the amount of Ten Thousand Dollare.

it i3 hoped no further Futurs Environmantal Costs will be !ncurred. in the avent
that the Agency is required fo incur additionsl Future Emvirorments! Costs zbovs and bayond
the $10,000 cumently estimslad, it agrees to consult with Beauchamp on al remaining
environmental activities that DEH may require at the Site. Those activitles tequired by DEH
shall be contracted for by the Agency. Beauchamp shall reimhursa the Aganey far 50% of ot
Future Environmental Costs ineurred by the Agency for the aciivities required to Investigate
and remadiats the Contamination at the Siia. The Agency wil submit tenders o Seauchams
for relmbursement as the Future Environmental Gosts are incurred. The tenders will inciude
supporting Involces dooumenting the costs incumed. The Agency will submit tha tenders to:
Beauchamp Famlly Trust, 327 West 11thStrest, National City, Californla §1850.

c. BIARSS iing Envirohmental Costa. Upon receipt of the tender
described In Parag V.1b, shamp will notify the Agency of any disputes regarding
any of the claimed Futyre Environmental Costs in writing to Richard Opper, Esq., Opper &
Varco LLP, 225 Broadway, Suite 1600, San Disgo CA 92101, facsimlle # 619-231-58563, within
fiteen (15) days of recsipt of the tender. The Partiss agres to first work together to try to
informally resolve any digputes. If such informal nagotiations fall, the Parties shall then enhgage
in mediation of the dispute. If mediation does not rescive ths dispute, the Partiss shal entar
into bir;:i;lf arbitration of the dispute. The mediator and arbiirator will be mutually selected by
the Pa .

Beauchamp will reimburse the Ageney within thirty (30) days of sucocessful
madlation or recaipt of the arbitration award, Chacke shall be made payabie fo The City of
National City. Checks will be sent ¢/o Mr. Bradley Raulston, Successor Agancy to the
Community Development Commisalon of the City of National City, 140 East 12th Sirest, Suite
B, National City, CA 91850. Late payments will acoruse Interest at a rate of 6% per annum.

The Parties further agree that the time within which Agency must make claims
to seek the cost recovery contemplated by this Agreement (inchuding enforcament) of this
Agreement Is tolied from the exacution of thie Agresment, and that time-barred defensas by
Beauechamp are waived untll afl Environmental Costs have been pald by Beauchamp to the
Agency. I the Parties proceed to binding erbitration, the Partles preserve al rights and
defenses, with the exception of Beauchamp's agresment that Its status will be tolled such that
in future arbitration Beauchamp will retain ite status as a “responsible party” as a "current
ownsr’,

5. GENERAL PROVISIONS

m.  Noticos. With the exception of those notices identified In Paragraphs
IV.1.b. and IV.1.c. above, 21! notices required or permitted under this Agreement shall be in



writing (efther by mail or facsimile), and addressed to the Parties for whom It e intended at the
address eet forth hereln or such other address designated from time to time in writing to all other
Parties:

To the Agency:

¢/o The City of National City
Leslie Deese, City Manager
1243 National City Boulevard
National City, CA 21950

With a copy to:

¢lo Opper & Varco LLP
Richard Opper, Esg.

225 Broadway, 18" Floor
8an Dlego, CA 82101
Telephons; (819) 231-5868
Facsimile: (619) 231-5853

To Beauchamp:

The Beauchamp Famlly Trust
327 West 11" 8t.

National City, CA 81850
Telephone: (619) 477-7700
Facsimile: (519)477-8773

With a copy te:

Sandra J. Brower, Esq.

Sullivan Hill Lewin Rez & Engel, APLC
850 West C Street, 15™ Floor

San Diego, CA 92101

Telephone: (818} 233-4100
Facsimile: (819) 231-4372

Any notice so delivered or served shall be dsemed made upon recelpt by the Parties served or
to whom notice is so given. Notice may aiso be made by electronic mall transmission or by
facsimile transmission and deemed made as of the dafa and tima of that transmisaion, If sald
nofice is foliowed up by duplicate written notice sent by certified United States mal, retum
recsipt raquested, postage prepaid, prior to the ciose of the next business day.



IN WITNESS WHEREOF, the Parties enter into this Addendum which shai become
effective and fully-enforceable in all respects as of the latest dale that this Addendum is fully-
axecuted by all the Parties.

SUCCESSOR AGENCY TO THE
COMMUNITY DEVELOPMENT COMMISSION
AS THE NATIONAL CITY REDEVELOPMENT

patec: __ 5 "9~ (3

: l Chairman

THE BEAUCHAMP FAMILY TRUST

By: _ o #
Dated: _-5 27 /3 Name: Alton B. Beauchamp Jristee
on behalf of the Beauchamp Family Trust

AS
RICHARD G. OPPER - ]
OPPER & VARCO LLP SULLIVAN HiLL REZ & ENGEL, APLC
SPECIAL COUNSEL AW OR THE BEAUCHAMP FAMILY
TRUST



